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IN THE SUPREME COURT OF BRITISH COLUMBIA

DENNIS SCOTT COOPER,
as Representative Plaintiff

PLAINTIFF

AND:

BRIAN MEILICKE MOORE and
THE BOARD OF TRUSTEES OF SCHOOL DISTRICT NO. 44

DEFENDANTS
NOTICE OF CIVIL CLAIM
Brought pursuant to the Class Proceedings Act, RSBC 1996, c.50
This action has been started by the plaintiff for the relief set out in Part 2 below.
If you intend to respond to this action, you or your lawyer must

(a) file a response to civil claim in Form 2 in the above-named registry of this court within
the time for response to civil claim described below, and

(b) serve a copy of the filed response to civil claim on the plaintiff.
If you intend to make a counterclaim, you or your lawyer must

(a) file a response to civil claim in Form 2 and a counterclaim in Form 3 in the above-
named registry of this court within the time for response to civil claim described below,
and

(b) serve a copy of the filed response to civil claim and counterclaim on the plaintiff and
on any new parties named in the counterclaim.

JUDGMENT MAY BE PRONOUNCED AGAINST YOU IF YOU FAIL to file the response to civil
claim within the time for response to civil claim described below.

Time for response to civil claim

A response to civil claim must be filed and served on the plaintiff,
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(a) if you were served with the notice of civil claim anywhere in Canada, within 21 days
after that service,

(b) if you were served with the notice of civil claim anywhere in the United States of
America, within 35 days after that service,

(c) if you were served with the notice of civil claim anywhere else, within 49 days after
that service, or

(d) if the time for response to civil claim has been set by order of the court, within that
time.

CLAIM OF THE PLAINTIFF

Part 1: STATEMENT OF FACTS

THE PARTIES

A.

1.

Plaintiff Representative

The proposed Representative Plaintiff, DENNIS SCOTT COOPER (the “Plaintiff Cooper”),
is a resident of British Columbia, with an address for service, for this action only of: c/o
Hanson & Co Lawyers, #300 - 1401 Lonsdale Avenue, in the City of North Vancouver, in
the Province of British Columbia.

The Defendants

The Defendant, BRIAN MEILICKE MOORE (the “Defendant Offender”) who resides at
2079 Floralynn Crescent, in District of North Vancouver, in the Province of British
Columbia, and at all material times relevant to this litigation, was employed by the Board
of Trustees of School District No. 44 (“SD #44”), in the capacity of a teacher, carrying a
certificate of qualification, as required to teach within the public elementary, middle years
or secondary schools of British Columbia.

The Defendant, THE BOARD OF TRUSTEES OF SCHOOL DISTRICT NO. 44 (“SD #44”),
is a legal entity that manages and oversees public education within School District No. 44
North Vancouver, and in particular, Upper Lynn Elementary School, located at 1540
Coleman Street, in the District of North Vancouver, in the Province of British Columbia,
including Outdoor School, which is an outdoor education program offered by School
District No. 44 North Vancouver, and at all times relevant to this litigation.
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C. The Class

4. The Plaintiff brings this action on his own behalf and on behalf of a class of members (the
“Class Members”), the precise number of which is presently only known to the Defendants,
which class is defined as:

All male persons who were students who were taught by the Defendant, BRIAN
MEILICKE MOORE, who was employed as a teacher at School District No. 44
North Vancouver, Upper Lynn Elementary School, including Outdoor School,
which is an outdoor education program offered by School District No. 44 North
Vancouver.

The Class herein so defined is hereafter referred to as the “Class”, and any
individual member of the Class is hereinafter referred to as the “Class Member”,
and collectively referred to as “Class Members”.

FACTS AND BACKGROUND

5. At all material times hereto, the Defendant Offender was employed as a qualified certified
teacher by the Defendant, SD #44, without limitations, teaching primarily Grade 6 at Upper
Lynn Elementary School, located at 1540 Coleman Street, in the District of North
Vancouver, in the Province of British Columbia. The Defendant Offender taught and
supervised the full Grade 6 curriculum, including, outdoor education at the Outdoor
School, and other subjects or curriculum as may be proven at trial.

6. The Representative Plaintiff Cooper, and the Class Members were students under the
care and supervision of the Defendant Offender, as an employee of the Defendant, SD
#44,

7. Over the course of his career, the Defendant Offender became adept at “grooming” his
victims, normalizing his predatory behaviour and breaking down victims’ defenses to his
inappropriate advances and intentional sexual assaults upon the Class Members. The
Defendant Offender employed such strategies including without limitation, as follows:

(a) Taking the victims water skiing in Burrard Inlet, where they were less
familiar with their environment and more reliant on guidance;

(b) Taking the victims swimming at Simon Fraser University, where the
Defendant Offender instructed the victims to shower naked with the
Defendant Offender, where inappropriate touching and inappropriate
suggestive sexual language occurred to the Class Members, by the
Defendant Offender;

(c) Providing driving lessons to the victims in the Defendant Offender’s
personal motor vehicle, whereby the victims were instructed by the



Defendant Offender to sit on the Defendant Offender's lap when he
taught them how to drive;

(d) Arranging overnight ski trips with the victims to Penticton and Vernon,
and other snow ski and water ski trips to other locations, where they were
less familiar with their environment and more reliant on guidance;

(e) During overnight ski trips, the Defendant Offender taught masturbation
lessons to the victims and demonstrated masturbation with ejaculation on
himself;

(f) Instructing the victims to swim naked with the Defendant Offender during
a water skiing/camping trip to Shuswap Lake;

(g) Climbing into the victims’ sleeping bags naked, while on overnight trips;

(h) Taking his victims outside familiar environments, where they were less
familiar with what is appropriate, and more reliance on his guidance,
especially through the use of outdoor education excursions, or
participation in sports;

(i) Making inappropriate comments and gestures designed to embarrass
and humiliate students/victims; and

(i) Such further and other acts and inactions to be proven at the trial of this
action.

8. The Defendant Offender subjected the Class Members to acts including without
limitation as follows:

(a) Engaging in inappropriate conversations and commentary of a sexual
nature,

(b) Demanding, requiring or encouraging that Class Members remove
clothing in his presence;

(c) Sleeping in the tents and quarters of Class Members, while on school
trips or excursions;

(d) Fostering and continuing with inappropriate relationships with Class
Members both during and outside of school hours;

(e) Abusing a position of trust and authority over minors for his own benefit
and pleasure;

() Engaging in inappropriate sexual touching and sexual interference;

(g) Engaging in sexual acts with minors who did not have the legal capacity
to consent, at all, or to a person in a position of authority;

(h) Engaging in emotional abuse and manipulation of minors;

(i) Failing to obtain permission from parents/guardians for activities with the
minor students;

() Threatening students with reprisal, retaliation, and refribution if they
reported him; and

(k) Such further and other acts and inactions to be proven at the trial of this
action.
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The aforesaid acts were committed by the Defendant Offender while purporting to be
engaged in extra curricular activities associated with the Defendant Offender’s role as an
elementary school teacher at SD #44.

The Defendant, SD #44 had actual, or in the alternative, constructive knowledge of the
actions of the Defendant Offender during the Class Period.

In the alternative, during the course of the Defendant Offender's multi-decade career,
other teachers and administrators at Upper Lynn Elementary School and the Outdoor
School, saw behaviors that did, or ought to have given them cause for concern, and
received reports from students, teachers, and parents of conduct that warranted further
investigation and action.

During the course of the Defendant Offender's multi-decade careers, there is evidence of
numerous other students being victim to the Defendant Offender’s inappropriate sexual
acts and behaviors, including not only sexual touching, masturbation, ejaculation, and also
fellatio. Several Class Members to date have reported the Defendant Offender and his
inappropriate sexual actions and inferences to the North Vancouver Royal Canadian
Mounted Police.

As an apparent result of the sexual acts inflicted on the Class Members by the Defendant
Offender and the abandonment of SD #44’s duty of care owed to the Class Members,
two (2) students who were sexually assaulted by the Defendant Offender have committed
suicide, others suffered great harms from alcoholism, drug addiction, academic failure,
marital problems, along with other apparent sequel of the sexual abuse.

PLAINTIFF SPECIFIC FACTS: DENNIS SCOTT COOPER

14.

15.

16.

The Proposed Representative Plaintiff, Dennis Scott Cooper attended Upper Lynn
Elementary School, in the District of North Vancouver, in the Province of British Columbia,
including the Outdoor School, an outdoor education program offered by SD #44, which
was held in the City of Squamish, in the Province of British Columbia from the years 1977
to 1979.

The Plaintiff Cooper was a student in the Defendant Offender's Grade 6 class from
September 1976 to 1977, while aged 10 and 11, meaning that the Defendant Offender
taught the Plaintiff Cooper his mathematics, science, social studies, language arts,
physical education, and a variety of other subjects. The Defendant Offender was also the
Outdoor Education Teacher, at the Outdoor School, which program was selected by the
Plaintiff Cooper.

In the early part of Grade 6, the Defendant Offender took the Plaintiff Cooper and seven
(7) other students waterskiing in Deep Cove, North Vancouver, British Columbia. During
the waterskiing excursion, the Defendant Offender inappropriately touched the Plaintiff
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17.

18.

19.

20.

21.

22.

23.
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Cooper in his genital area while “assisting” the Plaintiff Cooper to put on and take off a
wet suit. The Defendant Offender required the Plaintiff Cooper to not wear any
underclothing or bathing suit beneath the wet suit.

In the early part of Grade 6, the Defendant Offender took the Plaintiff Cooper and other
students swimming at Simon Fraser University, where the Defendant Offender instructed
the Plaintiff Cooper and other students to bathe naked with the Defendant Offender. At
that time the Defendant Offender inappropriately touched the Plaintiff Cooper and
inappropriately conversed and communicated with the Plaintiff Cooper in inappropriate
sexual language.

In the early part of Grade 6, the Defendant Offender offered driving lesson to students,
such lessons to take place in the Defendant Offender's personal motor vehicle. The
Defendant Offender instructed the students/victims to sit on his lap while he was teaching
them to drive.

In the middle part of Grade 6, the Defendant Offender arranged skiing trips for students.
The Plaintiff Cooper participated in four (4) overnight skiing trips, along with three (3) other
students. The ski trips took place in Penticton and Vernon, British Columbia. The
Defendant Offender drove the students to the ski trips in his Barracuda motor vehicle.

During one of the ski trips, the Defendant Offender told the students that he would be
teaching them masturbation lessons. The Defendant Offender demonstrated
masturbation on himself, using KY Jelly Lubricant and ejaculated in front of the students.
The Defendant Offender then sought oral sex from the Plaintiff, and the Plaintiff Cooper
rebuffed the Defendant Offender's sexual actions.

During the summer after Grade 6, the Defendant Offender took the Plaintiff Cooper and
other students camping to Shuswap Lake. During the camping trip, the Defendant
Offender instructed the Plaintiff Cooper and the other students to swim naked.

During that same camping trip to Shuswap Lake, the Defendant Offender, while naked,
climbed into the Plaintiff Cooper’s sleeping bag.

THE CLASS CLAIM

The proposed Representative Plaintiff, Cooper brings this action on his own behalf and
on behalf of the other Class Members, who were sexually abused by the Defendant
Offender, and who were harmed by the negligence of SD #44 in failing to take reasonable
steps to protect the Class when they were vulnerable minors from the Defendant
Offender's abuse, and failed to make contact with the Class Members to provide
assistance after SD #44 learned of the abuse occurring.
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Part 2: RELIEF SOUGHT

The Plaintiff, DENNIS SCOTT COOPER, and the Class Members claim the following against the
Defendants, THE BOARD OF TRUSTEES OF SCHOOL DISTRICT NO. 44 and BRIAN
MEILICKE MOORE, jointly and severally, on the basis specified or such other basis, in such
amounts to be allocated amongst the Class Members, as the Court may deem fit, namely
including without limitations as follows:

9.

. An order certifying this action as a class proceeding pursuant to the Class Proceedings

Act, RSBC 1996, c. 50;
An order appointing the Plaintiff as the Representative Plaintiff for the Class;
An order sealing the names of the Class Members, should they individually so request;

A declaration that the Defendants owed a duty of care to the Plaintiff and Class Members,
and breached the standard of care owed to them;

A declaration that the Defendants breached the fiduciary duties owed to the Plaintiff and
the Class Members;

General damages;
Special and pecuniary damages,
Aggravated damages;

Punitive damages;

10. Pre- and post-judgment interest;

11. Costs of this action; and

12. Such further and other relief as this Court may deem just.

Part 3: LEGAL BASIS

Breaches of Duty

The claim of the Plaintiff and the Class Members is asserted on the common issues in the
following common breaches of duty committed by the Defendants, or each of them:
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Negligence

1.

At all material times hereto, the Defendants, BRIAN MEILICKE MOORE and THE BOARD
OF TRUSTEES OF SCHOOL DISTRICT NO. 44, were in a position of power and authority
over the Class Members, as erstwhile minors and students within their custody and control
and owed a duty to see to the protection and supervision of the Class Members equal to
that of a careful and prudent parent.

The Plaintiff and Class Members state and advance that the Defendants, BRIAN
MEILICKE MOORE and THE BOARD OF TRUSTEES OF SCHOOL DISTRICT NO. 44,
breached the aforesaid duty of care for reasons herein.

The Defendants, and each of them, owed the Plaintiff and Class Members a duty of care:

(a) The Defendant Offender in his capacity to prevent abuse in the teacher-student
relationship; and

(b) The Defendant, SD #44 in their capacity to prevent abuse at the hands of their agents
or employees.

The Defendants, and each of them, owed the Plaintiff and Class Members a duty of care
to prevent abuse at the hands of the Defendants’ agents or employees, including, inter
alia, to reasonably supervise the Defendant Offender.

The Defendants, or each of them, either knew, or ought to have known, or were willfully
blind, to the risk of harm to the Plaintiff and Class Members caused by the Defendant
Offender. However, the Defendants, or each of them, failed to take reasonable steps to
prevent the foreseeable harm to the Plaintiff and Class Members.

The Defendants, individually and collectively, owed the Plaintiff and Class Members a duty
of care and they breached that duty of care owed to the Plaintiff and Class Members.

As a result of the Defendants’ breach of their duty of care, the Plaintiff and Class Members
have suffered injury, losses and damages, which were foreseeable in all the
circumstances.

At all material times hereto, the Defendants, BRIAN MEILICKE MOORE and THE BOARD
OF TRUSTEES OF SCHOOL DISTRICT NO. 44, were in a position of power and authority
over the Class Members, as erstwhile minors and students within their custody and control
and owed a duty to see to the protection and supervision of the Plaintiff and Class
Members equal to that of a careful and prudent parent.



The Plaintiff and Class Members state and advance that the Defendants, BRIAN
MEILICKE MOORE and THE BOARD OF TRUSTEES OF SCHOOL DISTRICT NO. 44,
breached the aforesaid duty of care for reasons herein.

Breach of Fiduciary Duty

10.

11.

The Defendants owed the Plaintiff and Class Members fiduciary duties, through the
Plaintiff's and Class Members’ uniquely vulnerable relationship to the power and discretion
of the Defendant Offender and their reliance on the utmost integrity of the Defendants.
The Defendants have breached their duties of trust, loyalty, and confidence owed to the
Plaintiff and Class Members:

(a) The Defendant Offender, in his capacity to prevent abuse in the teacher-student
relationship; and
(b) SD #44 in their capacity to prevent abuse at the hands of their agents or employees.

The Defendants have breached their fiduciary duty to the Plaintiff and Class Members. In
these circumstances, the Plaintiff and Class Members are entitled to all equitable relief
that is appropriate in the discretion of this Honourable Court.

Vicarious Liability

12.

13.

14.

The Plaintiff and Class Members plead that the Defendant, SD #44 can only act through
its employees, directors, officers and agents, and is vicariously liable for their acts and
omissions as herein pleaded. The acts and omissions particularized and pleaded in this
claim were authorized, ordered or done by the Defendants’ employees, directors,
officers, and agents while engaging in the administration, direction, control and delivery
of the Defendants’ education mandate and are therefore acts and omission for which the
Defendants are vicariously liable.

The Defendant, SD #44 is vicariously liable for the failure of the teachers, principals, and
school administrators in failing to engage in the protection and supervision of minors in
their care to the standard of a careful prudent parent. :

in addition, there is significant connection between the risk created or enhanced by the
Defendant SD #44, and the wrongs complained of, such that there is vicarious liability for
some or all of the acts committed by the Defendant Offender. In general:

(a) The opportunity that the school afforded to the Defendant Offender to abuse his power,;

(b) The extent to which the Defendant Offender’s wrongful acts were related to intimacy,
and interactions inherent in the role of being an outdoor education teacher (and
teacher in general);

(c) The extent of power conferred on the Defendant Offender to his victims;

(d) The vulnerability of potential victims to the wrongful exercise of the Defendant
Offender’'s power; and



(e) Such further and other particulars to be proven at the trial of this action.

15. In particular, the administration’s acceptance and approval provided the Defendant Offender
with an opportunity to abuse his power over the Plaintiff and the Class Members, and
materially increased the risk of sexual assault and harm to the Plaintiff and the Class
Members. There is a strong connection between SD #44’s policies and practices and the
Defendant Offender's employment obligations that significantly increased the risk of harm,
inciuding, but not limited to:

(a) Teacher-student transport;

(b) Outdoor education trips;

(c) Informal trips with the students;

(d) Engaging in inappropriate discussions with the students of sexual nature and
connotations;

(e) Engaging in inappropriate touching of students and fellatio with students;

() Engaging in inappropriate conduct of the Defendant Offender when demonstrating
masturbation and ejaculation of himself in front of the students, as a lesson in
masturbation for the students;

(g9) Engaging in inappropriate sexual acts of requesting oral sex from the students,

(h) Engaging in inappropriate instruction while instructing the student to swim naked;

() Engaging in inappropriate instruction of the students to shower naked with the
Defendant Offender;

(i) Engaging in inappropriate behaviour while climbing into the students’ sleeping bags,
while naked;

(k) Being alone with a student and engaging in inappropriate touching and sexual
language; and

() Such further and other acts and inactions to be proven at the trial of this action.

16. The Plaintiff pleads that the Defendant, SD #44 is directly liable to the Plaintiff and Class
Members for the breaches of contract, duty of care in negligence, and fiduciary duty. In
the alternative, the Defendant, SD #44 is vicariously liable for the breaches committed by
their employee, the Defendant Offender.

17. The opportunity afforded to the Defendant Offender to abuse his power in his employment
by SD #44, by continuing to employ the Defendant Offender after the Defendant SD #44,
either knew, ought to have known, or were wilifully biind to the danger posed to their
students by the Defendant Offender, the Defendant, SD #44 continued to place the
students at risk of the Defendant Offender to be abused.

Negligence of SD #44

18. In addition to its vicarious liability, the Defendant SD #44 breached the standard of care
owed by it to the Plaintiff and Class Members including without limitation by:

(a) Failing to adequately, or at all, investigate complaints against the Defendant Offender,
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(b) Failing to properly supervise the Defendant Offender;

(c) Failing to warn parents of students of the Defendant Offender of his past actions and
ongoing actions;

(d) Failing to inform parents and erstwhile future students of facts or allegations of which
they were aware, such that erstwhile future students and parents could take
appropriate measures to protect themselves;

(e) Failing to take reasonable steps, given the information available at the time; to
minimize the risk that the Defendant Offender would commit tortious acts against
erstwhile future students;

(f) Failing to restrict the responsibilities of the Defendant Offender when they know or
ought to have known the Defendant Offender was at risk of causing harm to students;

(g) Failing to terminate the responsibilities and duties of the Defendant Offender when
they knew or ought to have known the Defendant Offender was at risk to harm
students;

(h) Continuing to allow the Defendant Offender a high degree of independent and
unsupervised control of minor students outside regular school hours;

(i) Failing to take steps to remove the Defendant Offender from his employment as a
teacher when they knew or ought to have known the Defendant Offender was
unsuitable for a teaching position at SD #44 and had pedophilic tendencies;

(j) Failing to report the Defendant Offender to the local police authorities, as required by
law, or at all;

(k) Concealing evidence relating to the actions of the Defendant Offender;

(I) Failing to have adequate processes in place to detect the actions of the Defendant
Offender,

(m) Placing minor students in vulnerable positions with the Defendant Offender;

(n) Failing to have appropriate policies in place generally, or in the alternative, failing to
follow policies;

(o) Failing to accommodate students who made complaints about the Defendant
Offender;

(p) Accepting, approving, or acquiescing to the continued enumerated risky activities set
out in paragraph 15 above, either alone, or in conjunction with the knowledge of the
Defendant Offender’s behaviour;

(q) Disbelieving students’ truthful accounts of facts and events where just cause existed
for honest and bona fide belief;

(r) Failing in all circumstances to have adequate regard for the Plaintiff and Class
Members safety; and

(s) Such further and other acts and inactions be proven at the trial of this action.

Injuries and Losses of the Plaintiff and Class Members

19. As a result of the actions and inactions of the Defendant Offender and the Defendant, SD
#44, the Plaintiff and Class Members have suffered and will continue to suffer losses and
damages, the particulars of which including without limitation as follows, and the
particulars of which to be proven at the trial of this action:
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(a) Psychological injuries, notably challenges with trust in relationships;
(b) Future loss of income;

(c) Future cost of care;

(d) Anxiety and loss of emotional and mental health;

(e) Nightmares and flashbacks;

() Mental distress;

(g) Emotional trauma;

(h) Feelings of shame, and need to maintain privacy as to their abuse;

() Loss of confidence, and inability to engage in ordinary sexual relations;
() Digressed social ability;

(k) Withdrawal from others;

() Inability to maintain relations;

(m) Emotional breakdown;

(n) Post-Traumatic Stress Disorder;

(o) Insomnia;

(p) Depression; and

(g) Such further and other losses and damages to be proven at the trial of this action.

20. The Defendants are jointly and severally liable for the harms caused to the Plaintiff and
Class Members by their wrongful conduct, and the Plaintiff pleads section 4 of the
Negligence Act, RSBC 1996, ¢.333.

21. The wrongful conduct of the Defendants is reprehensible and morally repugnant, to the
Plaintiff, to the Class Members, and to the public at large, such that awards for aggravated
and punitive damages are appropriate.

22. The Plaintiff and Class Members claim against the Defendants, and each of them, for the
recovery of cost of health care services as defined in the Health Care Costs Recovery Act,
S.B.C. 2008, c.27 received or to be received by the Plaintiff and the Class Members as a
direct or indirect resuit of the negligence of the Defendants, and each of them.

Plaintiff's address for service: Hanson & Co.
300 — 1401 Lonsdale Avenue
North Vancouver, B.C.

V7M 2H9
Fax number address for service: (604) 985-7515
E-mail address for service: None
Place of trial: Vancouver, British Columbia

12



s
|

The address of the registry is: 800 Smithe Street
Vancouver, B.C.
V6Z 2E1 CANADA

Date: August 4, 2022 (\;}32 EQJ\GKA_

o Signature of lawyer for the Plaintiff
JIM HANSON

Rule 7-1 (1) of the Supreme Court Civil Rules states:

(1) Unless all parties of record consent or the court otherwise orders, each party of record to an
action must, within 35 days after the end of the pleading period,

(a) prepare a list of documents in Form 22 that lists

(i) all documents that are or have been in the party’s possession or control and that
could, if available, be used by any party at trial to prove or disprove a material fact, and

(i} all other documents to which the party intends to refer at trial, and

(b) serve the list on all parties of record.
Appendix

Part 1: CONCISE SUMMARY OF NATURE OF CLAIM:
Proposed class proceeding regarding damages suffered as a result of the Defendants breaching
the contractual, statutory and/or tort duties owed by the Defendants to the Plaintiff and Class
Members.
Part 2: THIS CLAIM ARISES FROM THE FOLLOWING:
A personal injury arising out of:
[} @ motor vehicle accident
[ ] medical maipractice

[X ] another cause

A dispute concerning:
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[ ] contaminated sites

[ ] construction defects

[ ] real property (real estate)

[ ] personal property

[] the provision of goods or services or other general commercial matters
[ ] investment losses

[ ] the lending of money

[ ] an employment relationship

[ 1 a will or other issues concerning the probate of an estate
[X ] a matter not listed here

Part 3: THIS CLAIM INVOLVES:

X] va class action

[ 1 maritime law

[ ] aboriginal law

[ ] constitutional law

[ 1 conflict of laws

[l none of the above

[ 1 do not know

Part 4:

Class Proceedings Act, R.S.B.C. 1996, c. 34
Negligence Act, RSBC 1996, ¢.333

Privacy Act, RSBC 1996, ¢.373;

Limitations Act S.B.C. 2012, ¢.13, 3(1)
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